BEFORE THE STATE TAX APPEAL BOARD

OF THE STATE OF MONTANA

COLSTRI P PROPERTI ES, | NC.,
DOCKET NO.: PT-2002-5

Appel | ant,

)

)

)
- Vs- ) FACTUAL BACKGROUND,
) CONCLUSI ONS OF LAW
THE DEPARTMENT OF REVENUE )
)
)
)

OF THE STATE OF MONTANA,

ORDER and OPPORTUNI TY
FOR JUDI CI AL REVI EW

Respondent .

The above-entitled appeal was heard on February 11, 2003,
in the Gty of Billings, Mntana, in accordance with an order

of the State Tax Appeal Board of the State of Mntana (the

Board). The notice of the hearing was duly given as required
by | aw.
Colstrip Properties, Inc. was not represented at the

schedul ed heari ng. The Depart nent of Revenue (DOR) ,
represented by Appraisers Larry Richards and Rocky Haral son
presented testinony in opposition to the appeal.

The duty of the Board is to determ ne the market val ue of
the Taxpayer’s property based on the preponderance of the
evidence. The State of Mntana defines “market value” as MCA
8§15-8-111. Assessnent — market value standard — exceptions

(1) Al taxable property nust be assessed at 100% of its



mar ket val ue except as otherw se provided. (2)(a) Market
value is a value at which property would change hands between
a wlling buyer and a willing seller, neither being under any
conpulsion to buy or to sell and both having a reasonable
know edge of relevant facts.

It is true, as a general rule, that the appraisal of the
Departnent of Revenue is presuned to be correct and that the
t axpayer nust overcone this presunption. The Departnment of
Revenue shoul d, however, bear a certain burden of providing
docunent ed evidence to support its assessed val ues. (Western

Airlines, Inc., v. Catherine Mchunovich et al., 149 Mont.

347, 428 P.2d 3, (1967).

Based on the evidence and testinony of the DOR the
mar ket value of the property is $24,300 for the land and
$156,500 for the inprovenents. The decision of the Rosebud
County Tax Appeal Board shall be affirned.

FACTUAL BACKGROUND

1. Due, proper and sufficient notice was given of this
matter, the hearing, and of the time and place of the
heari ng. The hearing notice was sent to the respective
parties on January 17, 2003. The Board received
notification from the DOR on January 17, 2003
acknow edgi ng the hearing. The Taxpayer failed to return
the hearing acknow edgenent form to the Board. The
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Taxpayer failed to make any contact with the Board. On
two occasions prior to the hearing, nessages were left on
the Taxpayer’s answering machine indicating the hearing
woul d proceed as schedul ed. All parties were afforded
opportunity to present evidence, oral and docunentary.

The property which is the subject of this appeal is
descri bed as:

Lot 2, Block 25A, Colstrip Original27 Cherry Street: Lot 50, Amended Block 54,
Coalgtrip Original and improvements located thereon. (Assessor Code — 1214)

For the current appraisal cycle the DOR appraised the
subject at $24,300 for the land and $156,500 for the
I nprovenents.

The Taxpayer appealed the DOR' s market values to the
Rosebud County Tax Appeal Board (County Board) requesting
the values be adjusted to $12,500 for the land and
$22,500 for the inprovenents. The Taxpayer cited the
fol | ow ng:

| paid $35,000 as a willing buyer. This property was for sale for 6
years. It was an arms-length transaction.

In its Septenber 24, 2002 decision, the County Board
denied the Taxpayers request for a |ower market val ue,
stating:

Mr. Burnett did not present sufficient documents to support his position.

a No buy-sell agreement.

b. No independent appraisal.
C. No comparable sales.



6. The Taxpayer then appealed the County Board's decision to
this Board on Qctober 4, 2002, stating:

| have a buy sdl for $35,000 but did not present it (sic) as my testimony
should have been enough. There are no comparable sales data availablein
Colstrip

STATEMENT OF THE | SSUE

The issue before the Board is the market value of the
subject property as of January 1, 1997, the base appraisal
date for the current appraisal cycle.

TAXPAYER S CONTENTI ONS

Based on the transcript from the County Board hearing,
t he taxpayer purchased the property for $35,000 after it had
been on the market for six years. The property is comerci al
and there is very little demand for commercial property in
Col strip. A small portion of the building is rented to a
beauty shop for $175 per nonth. That $175 is the extent of
the incone that is being produced for the property at the
present tine.

The property has significant damage, which is a result of

t he | eaki ng surge ponds in the area.

DOR S CONTENTI ONS

The DOR presented the property record card (PRC), Exhibit

A, which illustrates the follow ng:



Land Data

Square Feet Unit Price Land Value
21,504 $1.13 $24,300

Improvement Data

Y ear Built - 1984
Structure Type (364)) — Motion Picture Thesater
Theater — 2,880 SF

Retail — 1,728 SF
Improvement Value from the Cost Approach $156,500
Total Property Value $180,800

DOR Exhibit B is a copy of a Realty Transfer Certificate
(RTC) for the subject property. Summari zed, this docunent
illustrates the property sold for $287,425 on April 7, 1995.

BOARD DI SCUSSI ON

At the onset of the hearing, the DOR pointed out to the
Board that the market values illustrated on the appeal form
are in error. The land value is listed at $21,627, and shoul d
have been $24, 300. The inprovenent value is listed at
$139, 285, and shoul d have been $156, 500.

The County Board denied the Taxpayer’s request for a
reduced market value based on the testinony and exhibits
presented at the hearing before it.

The Taxpayer neglected to notify this Board that neither
he nor an agent would attend the schedul ed hearing in Billings
on Tuesday, February 11, 2003 at 8:15 am The hearing was
held in the office of the Yell owstone County Comm ssioners as

indicated on the hearing notice that was nmiled to the



Taxpayer, Colstrip Properties, Inc, on January 17, 2003.

The DOR presented exhibits which supported their value
determ nati on. This Board has no supporting evidence or
docunentation to suggest that the Rosebud County Tax Appeal
Board’'s decision is in error. The appeal of the Taxpayer is
t heref ore deni ed.

CONCLUSI ONS OF LAW

1. The State Tax Appeal Board has jurisdiction over this
matter. §15-2-301 MCA

2. §15-8-111 MCA. Assessment - market value standard -
exceptions. (1) Al taxable property nmust be assessed at
100% of its market val ue except as ot herw se provided.

3. 815-2-301 MCA, Appeal of county tax appeal boar d
deci si ons. (4) In connection with any appeal under this
section, the state board is not bound by common |aw and
statutory rules of evidence or rules of discovery and may
affirm reverse, or nodify any deci sion.

4. 15-6-134. Cass four property -- description -- taxable
percentage. (1) Cass four property includes: (g) (1)
comercial buildings and the parcels of |and upon which
t hey are situat ed.

5. It is true, as a general rule, that the appraisal of the
Departnment of Revenue is presuned to be correct and that
the taxpayer nust overcone this presunption. The
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Departnent of Revenue should, however, bear a certain
burden of providing docunented evidence to support its

assessed val ues. (Western Airlines, Inc., v. Catherine

M chunovi ch et al., 149 Mont. 347, 428 P.2d 3, (1967).

The Board finds that the evidence presented supports its
conclusion that the decision of the Rosebud County Tax

Appeal Board be affirned.



ORDER

| T I'S THEREFORE ORDERED by the State Tax Appeal Board of
the State of Mntana that the subject property shall be
entered on the tax rolls of Rosebud County by the [ ocal
Depart ment of Revenue office at the values of $24,300 for the
| and and $156,500 for the inprovenents, as determ ned by the
Rosebud County Tax Appeal Board. The appeal of the Taxpayer
is therefore denied.

Dated this 13th day of February, 2003.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

( SEAL)

GREGORY A. THORNQUI ST, Chai rman

JEREANN NELSON, Menber

M CHAEL J. MJULRONEY, Menber

NOTI1 CE: You are entitled to judicial review of this Oder in
accordance with Section 15-2-303(2), MCA. Judicial review my
be obtained by filing a petition in district court within 60
days followi ng the service of this O der



CERTI FI CATE OF SERVI CE

The undersi gned hereby certifies that on this 13th day of

February, 2003, the foregoing Order of the Board was served on

the parties hereto by depositing a copy thereof in the U S

Mai | s, postage prepaid, addressed to the parties as foll ows:

Col strip Properties, Inc.
P. O Box 1892
Col strip, Montana 59323

Rosebud County Appraisal Ofice
C/ O Ri chard Sparks

Rosebud County

County Courthouse

Forsyth, Montana 59327

Yel | owst one County Appraisal Ofice
C/ O Larry Richards

P. 0. Box 35013

Billings, Montana 59107-5013

Ofice of Legal Affairs
Depart nent of Revenue
M tchell Buil ding

Hel ena, Montana 59620

Harlin Steiger

Rosebud County Tax Appeal Board
Route 2, Box 59

Forsyth, Montana 59327

DONNA EUBANK
Par al egal



