BEFORE THE STATE TAX APPEAL BOARD
OF THE STATE OF MONTANA

)
THOVAS & PRI SCI LLA KORB, ) DOCKET NO.: PT-2003-128
)
Appel | ant s, ) FACTUAL BACKGROUND
) CONCLUSI ONS OF LAW
-VS- ) ORDER and OPPORTUNI TY
)
)
)
)
)

FOR JUDI CI AL REVI EW

THE DEPARTMENT OF REVENUE
OF THE STATE OF MONTANA,

Respondent .

The above-entitled appeal was heard on October 28,
2004, in Billings, Mntana, in accordance with an order of
the State Tax Appeal Board of the State of Mntana (Board).
The notice of the hearing was duly given as required by |aw.
The taxpayers, Thomas and Priscilla Korb, were represented
at the hearing by Thomas Korb. The Departnent of Revenue
(DOR), was represented by Apprai ser Maureen Cel ander.

The duty of this Board is to determ ne the appropriate
mar ket value for the property based on a preponderance of
the evidence. By statute (15-2-301, MCA) this Board may
affirm reverse or nodify any decision rendered by the
county tax appeal board. Testinony was taken from both the
taxpayer and the Departnent of Revenue, and exhibits from

both parties were received.



This Board finds that the appeal of the taxpayers shal
be denied and the decision of the Yellowstone County Tax
Appeal Board shall be affirned.

STATEMENT OF THE | SSUE

Clark’s Riverfront Canpground and Resort, Laurel,
Montana was permtted on a floodway in 1995 by Yell owstone
County’s then floodplain manager. The subject buildings
were primarily a venue site for “Marlboro’s Geat Wstern
Adventure.” Wen that contest was cancelled, the taxpayers,
as investors in the project, foreclosed on the venture as it
cane into financial difficulties. The taxpayers continued
to inprove the property, hoping to host events, such as
weddi ngs. The original floodway permt was cancelled and
the taxpayers are seeking to have the buildings renoved from
the tax rolls of Yellowstone County as they claim the
bui |l di ngs now serve no useful purpose. The Departnent of
Revenue’ s | and and buil di ng values are not in contention.

FACTUAL BACKGROUND

1. Due, proper, and sufficient notice was given of this
matter, the hearing hereon, and of the tinme and place
of the hearing. All parties were afforded opportunity

to present evidence, oral and docunentary.



2. The subject property is described as foll ows:
25 acresin Section 23, Township 2 South, Range 240 East,
and the improvements located thereon, known as Clark’s
Riverfront Campground and Resort, 3001 Thiel Road, City of
Laurel, County of Yellowstone, State of Montana, (Assessor
Code D029209).

3. For tax year 2003, the Departnent of Revenue appraised
the subject land at a value of $25,945 and the
i nprovenents at a value of $164,300, for a total
val uati on of $190, 245.

4. The taxpayers filed an appeal wth the Yell owstone
County Tax Appeal Board on Cctober 28, 2003, citing the
foll ow ng reasons for appeal:

W have been regulated out of business,
renderi ng t he bui | di ngs and | and as
currently situated virtually worthl ess.

5. In its August 3, 2004 decision, the county board denied
t he taxpayers’ appeal, stating:

Based on the evidence in (sic) testinony
presented, the Board finds the taxpayer
failed to present sufficient evidence to
support the position that the Departnent of
Revenue’ s appraised value of this property
is erroneous, therefore, failed to sustain
t he burden on appeal.
6. The taxpayers then appealed that decision to this Board

on August 26, 2004, citing the follow ng reasons for

appeal :



The county has taken all commercial value
from our property by failing to permt sewer
and canpground, and now by taking our permt
away plus filing suit. W can neither sell
nor use.

TAXPAYER S CONTENTI ONS

I n 1995, t he Phillip Morris Tobacco Conpany
comm ssioned an individual to build a frontier town, or
venue site, for an event titled the “Phillip Mrris Geat
Western Adventure Contest.” This coincided with $500,000
given fromPhillip Mrris to the Railroad Depot Committee to
fix the depot at Laurel, Mntana, so that it would |ook
presentable when Phillip Mrris brought their train. A
permt was obtained to build a private canpground wth
accessory buildings, with certain limtations, which were
stated in the permt. Al of the specifications of the
permtting process were in conpliance wth regulations.
Phillip Morris cancelled its Geat Western Adventure contest
in 1997, during the tine the process for applying for sewer
and canpground permts was being undertaken. Ther ef or e,
with the absence of Phillip Mrris and its noney, the
frontier town venture essentially “went belly up, though it
never was bankrupt”, according to M. Korb. As ori gi nal

investors in the project, the taxpayers foreclosed and



gai ned control of the property in 1998 or 1999, at which

time they also tried to sell it for $250,000, because “this
was way out of our |eague with what we could do. . .l had
planned to work there as a retirenent thing while Phillip

Morris’ contest went on and then work in the canpground
|ater, but we ended up owning it . . .7 The property was
listed for sale at $250,000 for alnpbst a year. One bid was
received during that tinme, which did not cone to fruition

The DOR s appraisal has been reduced from the origina
upon visitation with DOR personnel.

The taxpayers have tried for about four or five years
to get Yellowstone County to agree to let them conplete the
project, i.e., Dbring sewer and water and conplete the
canpgr ound.

In early 2003, the taxpayers developed a “punp and
dunp” sewer system which was approved by county officials,
but was not ultimately approved due to opposition by
nei ghbors.

The taxpayers attenpted, unsuccessfully, to have a
canpground desi gn conpl et ed.

The taxpayers received a letter from FEMA (Federa

Emer gency Managenent Agency) stating that Yell owstone County



was not conpliant for having allowed this developnent to
exist in the first place, and that the only way the county
could cone into conpliance was to renove it, under a threat
to raise flood insurance premuns, and then to cancel the
i nsurance, for those who bought flood insurance. As a
result, county officials denied the taxpayers’ application
for canpground and sewer permt, and stated that the
existing permts would be taken away, and, essentially, “we
were shut down.”

The taxpayers inproved the interior of the buildings,
which had existed nostly in a skeleton form so that they
ended up wth five notel roons, a resident apartnent for the
manager, and a neeting room (“all of which would have needed
sewer and water. . . There wouldn’t have been a private
canpground possi ble wi thout a sewer system”)

In 2003, the land only was advertised for sale, for one
year, at $150,000, and it did not sell, nor were any offers
received. The taxpayers tried to negotiate with the county
to get sonme of their noney out of this to nove the buildings
out . They talked to Zoo Mntana and Metra Park and Crow
I ndi ans as an historical site. Yellowstone County has filed

a lawsuit against the taxpayers to “cease and desist” ,



and, essentially, to clear the ground of all existing
structures. Basically, the county is basing its conclusion
on (1), the canpground never appeared, and (2), that these
are not “accessory” buildings as defined in the FEMA
fl oodpl ai n regul ati ons.

The taxpayers do not dispute the DOR s apprai sed val ue
for the subject property. They are disputing the fact that
they are paying taxes on the subject property when
Yel | owst one County has failed to permt its commercial use.
They can’t do anything with the property: they can’'t use
it, they can't inprove it, and they can't sell it. The
t axpayers feel that they are being taxed by the sane entity
that is preventing them from doing anything wth the
property. . . “we’ve got one heck of an al batross.”

The taxpayers are asking that the property be val ued as
though it was bare |and because “essentially, that’'s what
we’'ve got is bare land. . .we can’t even raise cattle, or
cut hay, on it because it’'s becone a cottonwood farm  \Wat
can we wuse it for, | don't know." Failing that, the
taxpayers are asking this Board to put the taxes in

abatenent so that they don't | ose the property.



DOR S CONTENTI ONS

Ms. Celander stated that she reviewed the subject
property in 1999 and, at that tinme, the appraised val ue of
t he subj ect | and and I nprovenents decr eased by
approxi mately $15, 000.

DOR Exhibit A contains a map showing the |ocation of
the subject property, south and east of Laurel, Montana,
on the Cdark Fork of the Yellowstone River. Al so
contained in the exhibit are photographs and property
record cards pertinent to the subject property, sketches
of the inprovenents, a copy of the AB-26 review formthat
was filed by Thomas Korb on August 2, 2003, and a copy of
the appeal form filed with the Yellowstone County Tax
Appeal Board. No adjustnent in appraised value was nade
as a result of the AB-26 review

The buil dings at issue here are:

1) Building 1: a 20" X 108, or 2,160 square feet
building wwth an 8 foot open porch along the front
and wood deck area between Building 1 and Buil ding
2. It is characterized by the DOR as a | ow cost
grade of construction building, built in 1996. It
is cost valued at $36,500, or $16.90 per square

2) gﬁ?fding 2: a 24 X 32, or 768 square foot

buil ding, also built in 1996, also listed as |ow
cost grade of construction, with an 8 foot open



porch along the front of the building. It is cost
val ued at $13,200, or $17.19 per square foot.

3) Building 3: a 40 X 60, or 2,400 square foot
buil ding, also built in 1996, also has an 8 foot
open porch area along the front of the building
wth a 2,218 square foot wood deck area. A l|arge
pavilion building, 50 X 112', or 5,600 square
feet, is also valued with building 3, for a total
cost val ue of $82,700, or $10.34 per square foot.

4) Building 4: a 36’ X 60, or 2,160 square foot
building, with low cost construction, with a four
f oot open porch along the back of the building and
an 8 foot open porch along the front. It is cost
val ued at $31, 900, or $14.77 per square foot.

The DOR has appraised the five-acre tract of I|and
where the buildings are situated at a value of $24, 900.
The remaining 22.61 acres is valued as non-qualified
agricultural land at $1,045. The total land value is thus
$25, 945. The buildings described above are valued at
$164, 300 using a replacenment cost new |ess depreciation
approach to value. The total property value is $190, 245.

DOR  Exhibit B contains val uati on I nformati on
pertinent to the subject Neighborhood 4, which is
generally described as the rural Laurel area, or the
i mredi ate growing area around the city limts of Laurel in
Yel | owst one  County, sales information wused to help

establish the | and value for the subject neighborhood, the

conputer-assisted land pricing (CALP) nodel for the



subj ect nei ghborhood, showi ng residential |and sales used
for valuation, and especially four sales considered to be
the nost simlar to the subject, with simlar influences.
The five-acre tract upon which the buildings are |ocated
is valued at residential, not commercial, tract |and val ue
because it is not <currently being used as comercial
property.

DOR Exhibit C contains a tineline of the events which
have occurred concerning the subject property. The
property has been reviewed several tinmes for valuation
adj ust nent s. This exhibit also denonstrates that Ms.
Cel ander has contacted several county offices in an
attenpt to establish ways to nmake adjustnents in value to
the subject property, due to economc inpact. Thi s
exhibit also contains a copy of the floodplain permt for
the private canmpground that was originally to be
constructed and a letter outlining five requirenents to be
satisfied before a floodplain permt can be issued.
According to Yellowstone County, these requirenents were
never satisfied. Also contained in DOR Exhibit C are
fl oodpl ai n vari ance requests for the canpground nanager to

live onsite for security reasons. This request was
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granted and, according to Ms. Celander, there is soneone
living onsite at Cark’s Riverfront Canpground. There is
an elevation certificate to satisfy building permt
application requirenent item nunber two. This was the only
requirenent that was satisfied, as far as M. Cel ander
could determ ne. The FEMA letter to the Yell owstone County
Fl oodplain  Adm ni strator, Jim Kraft, regarding the
violations at the subject canpground was presented. The
letter states that the existing structures have not been
permtted, that nunerous letters of notification were
mailed to the applicant to obtain approval and permts
bef ore comencing work. The FEMA |letter also states that,
once a violation has occurred, a variance cannot be
properly granted. M. Celander also directed the Board to
a followup letter from the Yell owstone County fl oodplain
admnistrator, Jim Kraft, to the taxpayers restating the
vi ol ati ons on construction.

Ms. Celander testified that the subject inprovenents
are “already costed as low as | can go, as far as for
what’'s sitting there.” She stated that she is nandated to
value what is identified as far as construction of

bui I dings, and | and. The land value is lower than its
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mar ket val ue and nuch | ower than what its actual purchase
price in 1996.

DOR Exhi bit D shows the 2002 values at the end of the
previ ous valuation cycle ($205,609) and the current cycle
valuation of $190,245, a reduction of $15,364 from the
previ ous cycl e val ue.

BOARD S DI SCUSSI ON

While the DOR appraisal of the subject property was not
in dispute in this appeal, the DOR did an admrable job of
outlining its appraisal rationale and procedure.

The Board synpathizes with the taxpayers, but nust | ook
at market val ue. The DOR has satisfactorily denonstrated
that it has followed the statutory nandate of 815-8-111 MCA
which dictates that all taxable property nust be assessed at
100% of its market val ue.

The DOR has nmade substantial reductions from its
previ ous appr ai sal s.

CONCLUSI ON OF LAW

1. This Board has jurisdiction of the nmatter under appea
pursuant Section 15-2-301, MCA
2. 815-8-111 MCA. Assessnent - market value standard -

exceptions. (1) Al taxable property nust be assessed
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at 100% of its market value except as otherw se

provi ded.

The appeal of the taxpayers is denied and the decision

of the Yell owstone County Tax Appeal
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Board is affirned.



ORDER

I T I'S THEREFORE ORDERED by the State Tax Appeal Board
of the State of Montana that the subject property shall be
entered on the tax rolls of Yellowstone County by the |ocal
Department of Revenue office at a |and value of $25,945 and
at an inprovenment value of $164,300, as determined by the
DOR and affirmed by the Yell owstone County Tax Appeal Board
and by this Board.

Dated this 17th day of February, 2005.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

( SEAL)

GREGORY A. THORNQUI ST, Chai r man

JERE ANN NELSON, Menber

JOE R ROBERTS, Menber

NOTI CE: You are entitled to judicial review of this Oder
in accordance wth Section 15-2-303(2), MCA Judi ci al
review nmay be obtained by filing a petition in district
court within 60 days followng the service of this Order.
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CERTI FI CATE OF SERVI CE

The undersigned hereby certifies that on this 17th day of

February, 2005, the foregoing Order of the Board was served on

the parties hereto by depositing a copy thereof in the U S

Mai | s, postage prepaid, addressed to the parties as foll ows:

Thomas and Priscilla Korb
1115 Back Bay Drive
Billings, Montana 59106

Ofice of Legal Affairs
Depart nent of Revenue
M tchell Buil ding

Hel ena, MI 59620

Ms. Dorot hy Thonpson
Property Tax Assessnent
Depart nent of Revenue
M tchell Buil ding

Hel ena, Montana 59620

M . El wood Hannah, Chairman

Yel | owst one County Tax Appeal Board
2216 Ceorge Street

Billings, MI. 59102

Yel | owst one County Appraisal Ofice
175 N. 27'M St, Suite 1400
Billings, MI. 59107-5013

Donna Eubank
Par al egal
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