BEFORE THE STATE TAX APPEAL BOARD

OF THE STATE OF MONTANA

PAUL DUMOND, )
) DOCKET NO : SPT-2001-3
Appel | ant, )
)
-VS- ) FACTUAL BACKGROUND,
) CONCLUSI ONS OF LAW
THE DEPARTMENT OF REVENUE ) ORDER and OPPORTUNI TY
OF THE STATE OF MONTANA, ) FOR JUDI Cl AL REVI EW
)
Respondent . )

The above-entitled appeal was heard on February 8, 2002,
in the Cty of Hamlton, in accordance with an order of the
State Tax Appeal Board of the State of Mntana (the Board).
The notice of the hearing was duly given as required by | aw.

Paul Dunond (the Taxpayer) presented testinony in support
of his appeal. The Departnent of Revenue (DOR), represented by
Ji m Fai rbanks, Regional Lead, Debbie Reesman, Unit Mnager and
Dennis Vick, Customer Assistance, presented testinmony in
opposition to the appeal. In addition to testinony, exhibits
were received in evidence. M. Dunond is the appellant in this
proceedi ng and, therefore, has the burden of proof. Based on

the evidence, this Board finds as foll ows:



STATEMENT COF THE | SSUES

The issue before the Board is whether the Taxpayer tinely
filed his applications for property tax assistance for 2001
within the neaning of Section 15-6-191, MCA and Y 42.19.401
ARM

FACTUAL BACKGROUND

1. Due, proper and sufficient notice was given of this
matter, the hearing hereon, and of the tinme and place of the
heari ng. Al'l parties were afforded the opportunity to present
evi dence, oral and docunentary.

2. The Taxpayer signed and dated two applications titled

“Application For Property Tax Assistance Prograni on January

20, 2001.
3. The applications are stanped “Received” on January 20,
2001.

4. By letter dated June 15, 2001 the DOR denied the
Taxpayer’s request stating, “lncone information not provided
tinmely”.

5. The Taxpayer appealed that decision by filing with the
county clerk and recorder a property tax appeal form which was
received on August 14, 2001 and forwarded to the Board on

Sept enber 18, 2001.



TAXPAYER S CONTENTI ONS

The Taxpayer contends that, based on past practices of DOR
personnel and with the advice and approval of DOR personnel, he
tinely filed his applications for property tax assistance and
supplied requisite financial information also in a tinely
manner . In support of his contentions, the Taxpayer offered
the follow ng testinony and evi dence.

The Taxpayer filed two applications for property tax
assi stance on January 20, 2001 because his one piece of
property actually is located in two school districts. The
requisite financial information was not included because his
tax return, including Schedule C, was not conpleted at that
dat e. He testified that this was the procedure he followed in
the past two years and his requests for assistance had been
approved. He supplied financial information from Schedule C
when it was available on or prior to April 15 of those years.
A sticky note on an application stated “Need Incone”. On both
applications was a note or witing stating that a copy of
Schedule C would be sent after it was conpleted. The Taxpayer
stated simlar notes were included on applications filed for
the past two years and he had been told to include the
financial information when he received it from his accountant.
The Taxpayer called DOR personnel and told them because of

travel plans he would have to file for a tax extension in 2001



and would file his tax return and financial information when he
ret urned. He testified that he was told by the DOR that that
was okay but the information was needed by October 15 before
his tax bill would go out. Wiile the Taxpayer was gone,
apparently a letter was sent to him dated May 2, 2001 by the
DOR stating the requisite financial information had to be
received within 10 days or the application for assistance would
be deni ed. On June 15, 2001 the DOR sent a letter to the
Taxpayer denying his request for tax assistance because “Ilncone
information not provided tinely.” No information about the
Taxpayer’s appeal rights was included as part of or with this
letter. The Taxpayer testified that he saw this letter around
July 20, 2001 after he had returned. Subsequently, the
Schedul e C was conpleted and faxed to the DOR by the Taxpayer’s
account ant . After a later conversation with the DOR the
Taxpayer was infornmed of his appeal rights and given an appeal
form This appeal formwas filed with the clerk and recorder’s
office on August 14, 2001 and forwarded to the Board on
Sept enber 18, 2001.

DOR S CONTENTI ONS

The DOR contends the Taxpayer did not file applications
for property t ax assi stance W th requi site fi nanci al

information in a tinmely manner and that it properly denied the



appl i cations. In support of its contentions,the DOR offered
the follow ng testinony and evi dence.

Pursuant to Section 15-6-191 MCA and  42.19.401 ARM the
applications had to be received by Mirch 15, 2001. However,
“under st andi ng that many people don't file incone taxes until a
month |ater, we over the years, have allowed sone people sone
tine.” Further DOR testified “Wve had to cone up wth a
procedure that's nore definitive so that you know exactly when
the last date is but we can't extend on into August or
Septenber into the fall because that detracts from the tax
base.” The Taxpayer is one of two people who received the My
2, 2001 letter from DOR who was denied property tax assistance
because it asserted the financial information was not tinely
subm tted.

BOARD S DI SCUSSI ON

The Taxpayer’s appeal to the Board was tinely under the
provi sions of Section 15-2-302 MCA The Taxpayer apparently
did not receive the DOR's June 15 letter, which was its fina
decision, until after he returned from his travels on July 20,
2001. This letter did not informhimof his right to appeal to
this Board and he did not know of that right until subsequently
advi sed by the DOR when it sent himthe appeal form That form
was sent by the Taxpayer to the clerk and recorder’s office and

received by it August 14, 2001. The clerk and recorder’s



office did not forward the appeal formto the Board until the
Board received it on Septenber 18, 2001. The Board' s
conclusion on this issue is that the Taxpayer’'s appeal was
tinely filed with the Board. For the remainder of the Board' s

di scussion of this appeal, see Cynthia E. Taylor vs. Departnent

of Revenue of the State of WMntana, Docket No.: SPT- 2001-2

dated the 12'" day of March, 2002, (Taylor) a copy of which is

attached hereto as Attachnment A and incorporated herein by

ref erence. In Taylor the Board decided the issue present in
this appeal. Both of these appeals were heard the sane day and
the DOR was represented by the sanme personnel in both. As

di scussed here and in Taylor the Taxpayer tinely filed his

applications for property tax assistance for 2001 within the

meani ng of Section 15-6-19, MCA and { 42.19.401 ARM

CONCLUSI ONS OF LAW

1. The Board has jurisdiction over this matter in accordance
wi th Section 15-2-302, MCA

2. The Board shall give an admnistrative rule full effect
unless the Board finds a rule arbitrary, capricious or
ot herwi se unlawful. Section 15-2-301(4), MCA

3. The appeal of the Taxpayer is hereby granted and the
decision of the DOR is reversed.
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ORDER

| T IS THEREFORE ORDERED by the State Tax Appeal Board of
the State of Mntana that the Taxpayer’s Application For
Property Tax Assistance for 2001 shall be approved.

DATED this 14'" day of March, 2002.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

( SEAL)

GREGORY A. THORNQUI ST, Chai rman

JEREANN NELSON, Menber

M CHAEL J. MJULRONEY, Menber

NOTI1 CE: You are entitled to judicial review of this Oder in
accordance with Section 15-2-303(2), MCA Judi ci al review may
be obtained by filing a petition in district court within 60
days follow ng the service of this Oder.



CERTI FI CATE OF SERVI CE

The undersigned hereby certifies that on this 14'" day of
March, 2002, the foregoing Order of the Board was served on the
parties hereto by depositing a copy thereof in the US. Mils,
post age prepaid, addressed to the parties as foll ows:

Paul Dunond
4279 Il linois Bench Rd.
Stevensville, MI 59870

Ofice of Legal Affairs
Depart nent of Revenue
M tchell Buil ding

Hel ena, MI 59620

Ji m Fai r banks

Regi onal Lead

Depart nent of Revenue
2681 Pal ner, Suite |
M ssoul a, MI 59808

DONNA EUBANK
Par al ega



