BEFORE THE STATE TAX APPEAL BOARD

OF THE STATE OF MONTANA

THE DEPARTMENT OF JUSTICE )
OF THE STATE OF MONTANA ) DOCKET NO. : PT-1998-33
) PT-1999-8
Appel | ant, )
)
-VS- ) FACTUAL BACKGROUND,
) CONCLUSI ONS OF LAW
M CHELLE MEEKS( BYRNES) , ) ORDER and OPPORTUNI TY
) FOR JUDI Cl AL REVI EW
Respondent . )

The above-entitled appeal was heard on January 19,
2000, in the Cty of Superior, Mntana, in accordance wth
an order of the State Tax Appeal Board of the State of
Mont ana (the Board). The notice of the hearing was duly
given as required by | aw

The Depart nent of Justice (DQJ), represented by
Attorney Brenda Nordlund and Training and Devel opnent
Supervi sor of the Mdtor Vehicle D vision, Nancy L. Hargrove,
presented testinony in support of the appeal. The taxpayer,
represented by Mchelle Meeks (Byrnes) and M chael Byrnes,
presented testinony in opposition to the appeal. Test i nony
was presented and exhibits were received. The Board then
took the appeal under advisenent; and the Board, having

fully considered the testinony, exhibits and all things and



matters presented to it by all parties, finds and concl udes
as follows:

FACTUAL BACKGROUND

1. Due, proper and sufficient notice was given of this
matter, the hearing hereon, and of the tinme and place of the
heari ng. Al parties were afforded opportunity to present
evi dence, oral and docunentary.

2. The taxpayer is the owner of the property which is

the subject of this appeal and which is described as

fol |l ows:
1994 Chevrolet S-10 pickup truck, Vehicle
I dentification Nunber 1GCDT19Z5R8103509
3. For the 1998 tax year, the value assessed to the

subj ect vehicle by the DQJ was $11, 906. 30.

4. For the 1999 tax year, the value assessed to the
subj ect vehicle by the DQJ was $10, 764. 60.

5. The taxpayer appealed to the Mneral County Tax
Appeal Board on Novenber 17, 1998, requesting a reduction in
value to $8,000 for the 1998 tax year, stating:

Unfair assessnent of vehicle for the age, nodel.

6. The taxpayer appealed to the Mneral County Tax
Appeal Board on Novenber 30, 1999, requesting a reduction in
val ue for the 1999 tax year to $6, 500, stating:

Unfair assessnent of vehicle for its age, mleage, &
nodel .



7. Because the county tax appeal board had not net,
and, therefore, had not heard the 1998 appeal, the 1998 and
1999 appeal s were consi dered together.

8. In its Decenber 7, 1999 decision, the county board
apparently approved the taxpayer's requested val ue, although
the board' s decision did not specify the value, stating:

Even though the statutes appears to support the
Departnent of Justice argunment, we find in favor of the
appel ant (sic) because we feel this is an inequitable |aw

The values reflected by statute and not reality in what
their vehicle mght sell for.

9. The DQJ, through its attorney, Brenda Nordl und,
appealed that decision to this Board on Decenber 13, 1999,
stating:

The decision is <contrary to l|aw and beyond the
authority of the county board to act. The decision judges
the "law' not the application of the law to the facts.

10. During the hearing before this Board, the taxpayer
nodi fied the requested values of the subject vehicle to
$10,176 for the 1998 tax year and $9,200 for the 1999 tax
year, based on a manufacturer's suggested retail price of

$13, 940.

DQJ' S CONTENTI ONS

Ms. Nordlund requested that the Board take judicial
notice of several statutes, presented as Exhibits A B and
C. The statutes, in pertinent part, as highlighted by the

DQJ, are as foll ows:



15-8-11. Assessnent-market value standard-exceptions.
(1) Al taxable property nust be assessed at 100% of its
mar ket val ue except as ot herw se provided. ..

(3) The departnment may not adopt a lower or different
standard of value from market value in making the official
assessnment and apprai sal of the value of property, except:...
(c) as otherwi se authorized in Titles 15 and 61.

15-8-202. Motor vehicle assessnent by departnent of
justice. (1)(a) The departnent of justice shall assess all
[ight vehicles, subject to 61-3-313 through 61-3-316 and 61-
3-501, for taxation in accordance with 61-3-503.

61- 3-503. Assessnent. (2)(a) Except as provided in
subsections (2)(c) and (2)(d), the depreciated value for the
taxation of light vehicles is conmputed by multiplying the
manuf acturer's suggested retail price by a percentage
multiplier based on the type and age of the vehicle
determ ned fromthe follow ng table...

DA)'s Exhibit D is a ten-page exhibit consisting
primarily of copies of conputer screens from the DQOJ Mbtor
Vehicle Division's data base. M. Hargrove explained that
"all fifty-six counties are connected to this data base, and
any tinme a vehicle is licensed, titled or any actions taken
on that vehicle, it affects these screens.” Page 1 of
Exhibit D contains a conplete description of the subject
vehicle, a 1994 red Chevy truck. Ms. Hargrove testified that
the VIN, which is found on the third line of this screen,
"specifically identifies this particular 1994 Chevy, which
would make it different from any other 1994 Chevy." She
poi nted out that the vehicle value, shown on the fourth Iine
of this screen, is $16,310, which was the nmanufacturer's

suggested retail price (MSRP), wthout options, when the

vehi cl e was new.



Ms. Hargrove explained that "once the MSRP is
established on a notor vehicle, we use the information that
was provided in the State's Exhibit C from 61-3-503, to
determine the age of the notor vehicle by subtracting the
nodel year fromthe current year. For the 1998 assessnent it
woul d have been four years old, and for the 1999 assessnent
it would have been five years old. You will notice that 61-
3-503 shows three different types of vehicles, and the truck
is the line we're interested in. For the year 1998 we would
have taken 73% of the MSRP. For 1999 we woul d have taken 66%
of the MSRP, and then used that value to take tines the 2%
for property tax in Superior, Mneral County. You do have a
. 5% county option, so you would take 2.5% of that cal cul ated
value to determ ne the tax."

Page 3 of Exhibit D shows the 1999 tax value of the
subj ect vehicle as $10,764.60, the property tax as $215.69
and the county option tax as $53.82. The total of $269.12
was handwitten by Ms. Hargrove on the exhibit. Page 4 shows
the 1998 tax value of the subject vehicle as $11, 906. 30, the
property tax as $238.12 and the county option tax as $59.53.

Page 2 of Exhibit D indicates that as of Decenber 6,
1999, Mchelle Meeks and Alvin Meeks were the registered
owners of the subject vehicle. Pages 5 and 6 present

"historical information in terns of the tax assessnent of



this vehicle before Senate Bill 57 (1997 legislative
session) was inplenented.” Page 5 indicates that the 1997
tax value was $10,075, and page 6 indicates that the 1996
tax value was $11,050. M. Hargrove explained that these
values were determned under a different law than the DQJ
currently uses.

Page 7 is a breakdown of the subject vehicle's VIN from
a software package called VINassist. Each digit in the 17-
digit VIN gives pertinent information about the particular
vehi cl e. The VI N of t he subj ect vehicl e IS
1GCDT1975R8103509. In sunmary, the digits of this VIN

provi de the foll ow ng information:

Digit Descri ption Meani ng
1 Country of origin United States
G Manuf act ur er Chev- Gen. Mot ors
C Vehi cl e Type Truck
D G oss Veh. W. 5001- 6000 GWR
T Li ne Sm conv. cab 4x4
1 Series 1/2 ton
9 Body style Ext . cab/ ext. van
4 Engi ne 4. 3L V6 TBI
5 Check digit Check digit valid
R Year 1994
8 Assenbl y pl ant Shreveport, LA
103509 Sequence nunber In range

Page 8 of Exhibit Dis a copy of the relevant page from
the 1997 NADA (National Autonobile Dealers' Association)
reference guide; and page 9 is a copy of the relevant page
from the COCctober 1999 NWMR (National Mar ket Reports)

reference guide. M. Hargrove testified that the DQJ uses



NVR rather than NADA, because it provides the detailed
information, based on the VIN of a vehicle, needed to
correctly identify vehicles for assessnent purposes. The
NADA gui de (page 8 of Exhibit D) shows only the S-19 nodel
which is two-wheel drive, while the NWVR guide (page 9 of
Exhibit D) shows the T-19 nodel, which is four-wheel drive,
as is the subject vehicle.

Page 10, the final page in Exhibit D, is a copy of an
inquiry screen used to cross-check the identification of the
subj ect vehicle. Ms. Hargrove explained that "this is a nenu
item available to county notor vehicle clerks...if you input
the vehicle type, which in this case is a "tk" for "truck,"
the year, which is 1994, the "Chevy," and the VIN, the
informati on came back to nme that the MSRP was $16, 310, and
it gave the gross vehicle weight, the source, which is our
Nati onal Market Report GCuide, and the engine description.”
She testified that this information would be the sane
t hroughout the state, regardless of a vehicle's location, as
woul d the depreciated factor based on the vehicle's age.

TAXPAYER S CONTENTI ONS

Taxpayer's Exhibit 1 is a twenty-page docunent. Pages 1
through 3 consist of highlighted sections of the follow ng
codes: 15-8-202(1), 15-8-111(3), 61-3-503(2)(a) and (b), and

61- 3-503(3) (a). \V/ g Byr nes contends that 61- 3-503(2)



specifies that the DOJ nust use the manufacturer's suggested
retail price to determ ne taxable value, yet the NVR guide
used by the DQJ indicates "suggested factory suggested
retail price" rather than MSRP. Pages 4 and 5 of Exhibit 1
are \Webster's Dictionary definitions as follows: (1)
"manuf act urer: one that manuf act ur es; especi al ly: an
enpl oyer of workers in manufacturing." (2) "factory: (a) a
building or set of buildings wth facilities for
manuf acturing; (b) the seat of sone kind of production.” M.
Byrnes maintains that "manufacturer” and "factory" are not
the same, therefore, "suggested factory suggested retail
price" does not follow the Montana code, which states that
"manuf acturer's suggested retail price" is used to determ ne
t he taxabl e val ue of vehicles.

Pages 10 and 11 of Exhibit 1 are copies of the Cctober
1999 and July 1999 NADA gui des show ng an S-10, Chevy pickup
truck, fleetside extended cab, nodel nunber S-19, wth an
MBRP of $11,790. The guide indicates that a "T" as the first
digit of the nodel nunber denotes a four-wheel drive
vehicle. Therefore a T-19, rather than an S$19, would
indicate the four-wheel drive nodel of the above-listed
vehicle. M. Byrnes believes that the NADA gui de ought to be
used by the DQJ rather than the NVR guide to val ue vehicl es,

as it is nore comonly used by dealers, and it correctly



uses "MSRP" as specified in the code rather than "suggested
factory suggested retail price" as used in the NVR guide.

M. Byrnes testified that the Montana code states that
fair market value is to be used when valuing vehicles for
tax purposes. "Fair market value is not represented by the
depreci ation schedule, so the code actually doesn't follow
itself.” M. Byrnes believes that "taxpayers aren't very
happy wth the way notor vehicles are being taxed," and he
presented, as pages seventeen through twenty of Exhibit 1, a
copy of Constitutional Initiative No. 80 (Cl-80), which wll
be on the ballot in Novenber of 2000, a proposal to replace
current notor vehicle taxes with a flat tax of $30. M.
Byrnes testified that the market uses |oan value, and the
| oan value for the subject vehicle in the January 1998 NADA
gui de (page 13 of Exhibit 1) is $9, 650.

Ms. Byrnes stated that her idea of a fair market val ue
for a vehicle is "to take the comonl y-used, previously-used
book (NADA guide), look at the mnufacturer's suggested
retail price, follow all the instructions in that book,
whi ch denote the sanme things, do your additions, and that
will come up wth your fair taxable value." The MSRP of the
subj ect vehicle, as determ ned by the taxpayers through use
of the above formula, is $13,940. Ms. Byrnes testified that

the amount of her loan to purchase this vehicle in 1993 was



$16,850. She agreed that she paid over nmarket for the
vehicle, but it was her first new vehicle and she was "very
excited."

BOARD S DI SCUSSI ON

The taxpayer had argued that a "factory" is not the
sane as a "manufacturer," therefore the "factory suggested
retail price" is not the sane thing as the "manufacturer's
suggested retail price,” which is specified in the codes
The Board does not consider that argument to be valid. A
factory is the building or buildings in which goods are
produced by a manufacturer. It follows that a factory
suggested retail price would have the sane neaning as a
manuf acturer's suggested retail price. The Board does agree
with the taxpayer that the term "suggested factory suggested
retail price (enphasis added), as used in the NWMR guide, is
redundant wording, and the guide's author could elimnate
one "suggested" for clarity. However, that is beyond the
scope of the Board's authority.

The taxpayer expressed concern about the National
Mar ket Reports (NVR) guide being used by the DQJ rather than
t he nor e wi del y- known Nat i onal Aut onobi | e Deal ers'
Associ ati on (NADA) guide. The DQJ uses the NVMR gui de because
it provides nore specific information about a vehicle, based

on its Vehicle Ildentification Nunber (VIN). M. Hargrove

10



testified that "one of the reasons that the DQJ chose NWR
was that each VIN is different on a notor vehicle. NADA
could not supply us with the detail that we needed to
correctly identify any given notor vehicle, and that was the
reason that we chose NMR as our person or our conpany to
give us MSRPs, manufacturer's suggested retail prices." The
subject vehicle is a graphic exanple of the information
provided in the NMR guide not being available in the NADA
guide. The exhibits provided by both the taxpayer and the
DQAJ show the subject vehicle, which is designated as a T-19
because of its four-wheel drive, listed in the NVR guide
with its MSRP (or suggested factory SRP) of $16,310. The
various issues of the NADA guide, again provided as exhibits
by both the taxpayer and the DQJ, show only the S 19, or
t wo- wheel drive nodel, with an MSRP of $11,790. The taxpayer
contends that the MSRP of the subject vehicle is derived by
using the NADA MSRP for the S-19 and adding the anount
listed for four-wheel drive, as well as adding and
subtracting for other features either found or not found on
the subject vehicle. The Board believes that this would be
an unwi el dy process for the DQJ to use, and could result in
errors in calcul ations.

The taxpayer's requested value 1is based on her

determnation of the MSRP of &l 3,940, derived from taking

11



the $11,790 MSRP of an S-19 as shown in the NADA guide, and
adding differing anounts for four-wheel drive and trim and
deducting differing amounts for standard transm ssion. These
anounts differ according to which issue of the NADA guide is
used. The anmounts shown for the options above are in colums
in the NADA guide with the headings "Loan" and "Retail,"
indicating that the ambunts would be used when a vehicle is
bei ng bought or sold, or valued for |oan purposes. Because
t hese anmounts differ over tinme, it is not realistic to
assune that the MSRP of an T-19 could be determ ned
accurately by taking the MSRP for an S-19 and adding and
subtracting options listed, unless perhaps one were using
the NADA guide from the year the vehicle had been
manuf act ur ed. Ms. Nordlund testified, in her closing
argunent, that "if we had, or the taxpayer had provided a
1994 version of NADA, you would see no difference in the
val uati on between the NVR MSRP the DQJ used and what the
taxpayers are relying on as the source. And | think evidence
of that fact is depicted in the fact that the NVR guide for
the S-19, which is not the vehicle that is before this
Board, is identical in the NVR guide as it is in the NADA
gui de, upon which they are relying."

The law is very specific. A vehicle is taxed on the

depreciated value of the manufacturer's suggested retai

12



price. The evidence presented by the DQJ showed that the
subj ect vehicle's MSRP of $16,310 was consistent in the
Nati onal Market Reports and the VINassist program As M.
Nordlund testified, if a 1994 NADA gui de had been avail abl e,
the MSRP woul d al so have been consistent in it. The age of
the subject vehicle was determ ned correctly by subtracting
the nodel year (1994) from the current year (1998 for the
1998 appeal and 1999 for the 1999 appeal). The percentage of
depreciation was determ ned correctly fromthe matrix in 61-
3-503(2), MCA (73% for 1998 and 66% for 1999). The board has
no discretion in this case. The law is clear, and the DQJ
acted within the law in setting the assessed value of the
subj ect vehicle.

CONCLUSI ONS OF LAW

1. The State Tax Appeal Board has jurisdiction over
this matter. 815-2-301 MCA

2. 815-2-301, MCA. Appeal of county tax appeal board
deci si ons. (4) In connection with any appeal under this
section, the state board is not bound by common |aw and
statutory rules of evidence or rules of discovery and may
affirm reverse, or nodify any deci sion.

3. 861- 3- 503, MCA. Assessnent . (2)(a) Except as
provided in subsections (2)(c) and (2)(d), the depreciated

value for the taxation of light vehicles is conputed by

13



multiplying the manufacturer's suggested retail price by a
percentage nultiplier based on the type and age of the
vehicle determned from the following table... (b) The age
for the light vehicle is determned by subtracting the
manuf acturer's nodel year of the vehicle from the cal endar
year for which the tax is due.

3. 861- 3-504. Conputation of tax. (1) The amount of
taxes on a light vehicle ... is 2% of the value determ ned
under 61-3-5083.

4. The appeal of the Department of Justice is hereby
granted and the decision of the Mmneral County Tax Appeal
Board is reversed.

11
11
11
11
11
11
11
11
11
11
11

Il
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ORDER

I T I'S THEREFORE ORDERED by the State Tax Appeal Board
of the State of Mntana that the subject vehicle shall be
entered on the tax rolls of Mneral County by the Assessor
of that county at the value of $11,906.30 for the tax year
1998 and $10,764.60 for the tax year 1999 as determ ned by
the DQJ. The appeal of the DQJ is therefore granted, and the
deci sion of the Mneral County Tax Appeal Board is reversed.

Dated this 10'" of February, 2000.

BY ORDER OF THE
STATE TAX APPEAL BQOARD

( SEAL)

GREGORY A. THORNQUI ST, Chai rman

JAN BROMWN, Menber

JEREANN NELSON, Menber

NOTI CE: You are entitled to judicial review of this Oder
in accordance wth Section 15-2-303(2), MCA Judi ci al
review nmay be obtained by filing a petition in district
court within 60 days follow ng the service of this O der.

I

I

Il
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CERTI FI CATE CF SERVI CE

The undersigned hereby certifies that on this 10th day
of February, 2000, the foregoing Order of the Board was
served on the parties hereto by depositing a copy thereof in
the U S. Mils, postage prepaid, addressed to the parties as
fol |l ows:

M chel | e Meeks Byrnes
P. O Box 854
Superior, Montana 59872

Mot or Vehicle D vision
Departnent of Justice

Second Fl oor, 303 N. Roberts
P. O Box 201430

Hel ena, Montana 59620

Treasurer's Ofice

M neral County

County Courthouse
Superior, Montana 59872

Philip B. Donally

M neral County Tax Appeal Board
40 Donal Iy Lane

Superior, Mntana 59872

DONNA EUBANK
Par al ega
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